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Grade 11, Unit 5 Pre-assessment 

 

In June 1989, Deborah Weisman’s father objected to any prayers being said at his daughter’s 

middle school graduation.  It was too late to resolve the problem through court procedure, and 

the graduation went on as planned.  In July 1989, Mr. Weisman filed an amended complaint 

seeking a court order to bar any invocations or benedictions at future graduations. The 5-4 

decision was announced on June 24, 1992 in favor of the Weismans.  Excerpts from the 

majority and dissenting opinions follow.  

 
Source: 

Majority opinion: Cornell University Law School Legal Information Institute 

http://www.law.cornell.edu/supct/html/historics/USSC_CR_0505_0577_ZO.html  

Dissenting Opinion: Cornell University Law School Legal Information Institute.  

http://www.law.cornell.edu/supct/html/historics/USSC_CR_0505_0577_ZD.html 

 

 

The Majority opinion (delivered by Justice Kennedy)  

Even for those students who object to the religious exercise, their attendance and 

participation in the state-sponsored religious activity are, in a fair and real sense, 

obligatory, though the school district does not require attendance as a condition 

for receipt of the diploma. . . . 

The government involvement with religious activity in this case is pervasive, to 

the point of creating a state-sponsored and state-directed religious exercise in a 

public school. Conducting this formal religious observance conflicts with settled 

rules pertaining to prayer exercises for students, and that suffices to determine 

the question before us. 

The principle that government may accommodate the free exercise of religion 

does not supersede the fundamental limitations imposed by the Establishment 

Clause. It is beyond dispute that, at a minimum, the Constitution guarantees that 

government may not coerce anyone to support or participate in religion or its 

exercise, or otherwise act in a way which "establishes a [state] religion or 

religious faith, or tends to do so." . . . subtle coercive pressures exist, and where 

the student had no real alternative which would have allowed her to avoid the 

fact or appearance of participation. . .  

It is a cornerstone principle of our Establishment Clause jurisprudence that “it is 

no part of the business of government to compose official prayers for any group 

of the American people to recite as a part of a religious program carried on by 

government,” and that is what the school officials attempted to do.. . .  

http://www.law.cornell.edu/supct/html/historics/USSC_CR_0505_0577_ZO.html
http://www.law.cornell.edu/supct/html/historics/USSC_CR_0505_0577_ZD.html


The First Amendment's Religion Clauses mean that religious beliefs and 

religious expression are too precious to be either proscribed or prescribed by the 

State…  

 It must not be forgotten, then, that, while concern must be given to define the 

protection granted to an objector or a dissenting nonbeliever, these same Clauses 

exist to protect religion from government interference…  

And these same precedents caution us to measure the idea of a civic religion 

against the central meaning of the Religion Clauses of the First Amendment, 

which is that all creeds must be tolerated, and none favored. The suggestion that 

government may establish an official or civic religion as a means of avoiding the 

establishment of a religion with more specific creeds strikes us as a contradiction 

that cannot be accepted. . . .  

As we have observed before, there are heightened concerns with protecting 

freedom of conscience from subtle coercive pressure in the elementary and 

secondary public schools. . . . 

What to most believers may seem nothing more than a reasonable request that 

the nonbeliever respect their religious practices, in a school context may appear 

to the nonbeliever or dissenter to be an attempt to employ the machinery of the 

State to enforce a religious orthodoxy… 

What matters is that, given our social conventions, a reasonable dissenter in this 

milieu could believe that the group exercise signified her own participation or 

approval of it. . . . 

We do not address whether that choice is acceptable if the affected citizens are 

mature adults, but we think the State may not, consistent with the Establishment 

Clause, place primary and secondary school children in this position. . . . 

The Constitution forbids the State to exact religious conformity from a student as 

the price of attending her own high school graduation. . . .At a high school 

graduation, teachers and principals must and do retain a high degree of control 

over the precise contents of the program, the speeches, the timing, the 

movements, the dress, and the decorum of the students. . . .The prayer exercises 

in this case are especially improper because the State has in every practical sense 

compelled attendance and participation in an explicit religious exercise at an 

event of singular importance to every student, one the objecting student had no 

real alternative to avoid. . . .  

The sole question presented is whether a religious exercise may be conducted at 

a graduation ceremony in circumstances where, as we have found, young 

graduates who object are induced to conform. No holding by this Court suggests 

that a school can persuade or compel a student to participate in a religious 

http://www.law.cornell.edu/supct-cgi/get-const?amendmenti
http://www.law.cornell.edu/supct-cgi/get-const?amendmenti


exercise. That is being done here, and it is forbidden by the Establishment Clause 

of the First Amendment. 

. . .   the judgment of the Court of Appeals is Affirmed.  

 

The Dissenting Opinion (delivered by Justice Scalia)  

 

. . .  students' "attendance and participation in the [invocation and benediction] are, in a fair and 

real sense, obligatory." . . . I also find it odd that the Court concludes that high school graduates 

may not be subjected to this supposed psychological coercion, yet refrains from addressing 

whether "mature adults" may.  . . I had thought that the reason graduation from high school is 

regarded as so significant an event is that it is generally associated with transition from 

adolescence to young adulthood. Many graduating seniors, of course, are old enough to vote. 

Why, then, does the Court treat them as though they were first-graders? Will we soon have a 

jurisprudence that distinguishes between mature and immature adults?. . .  

The Court identifies nothing in the record remotely suggesting that school       

officials have ever drafted, edited, screened or censored graduation prayers, or 

that Rabbi Gutterman was a mouthpiece of the school officials. . . .  

The deeper flaw in the Court's opinion  . . . lies, rather, in the Court's making 

violation of the Establishment Clause hinge on such a precious question [that is  

coercion]. . .  

 as some scholars have argued, by 1790, the term "establishment" had acquired 

an additional meaning -- "financial support of religion generally, by public 

taxation" --        . . .  

 But there is simply no support for the proposition that the officially sponsored 

nondenominational invocation and benediction read by Rabbi Gutterman -- with 

no one legally coerced to recite them -- violated the Constitution of the United 

States. To the contrary, they are so characteristically American they could have 

come from the pen of George Washington or Abraham Lincoln himself.. . .  

Another happy aspect of the case is that it is only a jurisprudential disaster, and 

not a practical one. . . .   invocations and benedictions will be able to be given at 

public school graduations next June, as they have for the past century and a half, 

so long as school authorities make clear that anyone who abstains from 

screaming in protest does not necessarily participate in the prayers. All that is 

seemingly needed is an announcement, or perhaps a written insertion at the 

beginning of the graduation Program, to the effect that, while all are asked to rise 

for the invocation and benediction, none is compelled to join in them, nor will be 

assumed, by rising, to have done so.. . .  

http://www.law.cornell.edu/supct-cgi/get-const?amendmenti


But the longstanding American tradition of prayer at official ceremonies displays 

with unmistakable clarity that the Establishment Clause does not forbid the 

government to accommodate it. . . .  

For the foregoing reasons, I dissent. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



1.  Read the following excerpt from the majority opinion and then answer both parts of 

the question below. 

 

Even for those students who object to the religious exercise, their attendance and 

participation in the state-sponsored religious activity are, in a fair and real sense, 

obligatory, though the school district does not require attendance as a condition 

for receipt of the diploma. . . .The government involvement with religious 

activity in this case is pervasive, to the point of creating a state-sponsored and 

state-directed religious exercise in a public school. Conducting this formal 

religious observance conflicts with settled rules pertaining to prayer exercises for 

students, and that suffices to determine the question before us. . . It is a 

cornerstone principle of our Establishment Clause jurisprudence that “it is no 

part of the business of government to compose official prayers for any group of 

the American people to recite as a part of a religious program carried on by 

government,” and that is what the school officials attempted to do.. . . The First 

Amendment's Religion Clauses mean that religious beliefs and religious 

expression are too precious to be either proscribed or prescribed by the State.  

.  

What does Justice Kennedy suggest is a primary consideration in determining whether 

an action regarding recitation of invocation and benediction during graduation 

ceremonies is protected under the First Amendment? 

A. Students are obligated to attend the graduation ceremony 

B. It is not the state’s job to assign religious beliefs to the ceremony 

C. It is contradictory to the constitution 

D. Students should not have to attend graduation 

Which of the following statements from the excerpt best supports your answer? 

A. The First Amendment's Religion Clauses mean that religious beliefs and 

religious expression are too precious to be either proscribed or prescribed 

by the State…  

B. The suggestion that government may establish an official or civic religion 

as a means of avoiding the establishment of a religion with more specific 

creeds strikes us as a contradiction that cannot be accepted. . . .  

C. What to most believers may seem nothing more than a reasonable request 

that the nonbeliever respect their religious practices, in a school context 

may appear to the nonbeliever or dissenter to be an attempt to employ the 

machinery of the State to enforce a religious orthodoxy.  . . . 

D. Even for those students who object to the religious exercise, their 

attendance and participation in the state-sponsored religious activity are, 

in a fair and real sense, obligatory, though the school district does not 

require attendance as a condition for receipt of the diploma. . . . 

http://www.law.cornell.edu/supct-cgi/get-const?amendmenti
http://www.law.cornell.edu/supct-cgi/get-const?amendmenti
http://www.law.cornell.edu/supct-cgi/get-const?amendmenti


2. Answer both parts of the question below.  

Which of the following statements best describes Justice Scalia’s point of view in the 

dissenting opinion? 

A. He agrees with much of the majority opinion. 

B. He believes that the students should not have to attend the graduation ceremony. 

C. Rabbi Gutterman’s words are un-American. 

D. The court’s decision should not be based upon the fact that the students are in no 

way being forced to agree with Rabbi Gutterman’s words.  

Which of the following statements best supports your answer? 

A. The Court identifies nothing in the record remotely suggesting that school       

officials have ever drafted, edited, screened or censored graduation 

prayers, or that Rabbi Gutterman was a mouthpiece of the school 

officials. . . .  

B. The deeper flaw in the Court's opinion  . . . lies, rather, in the Court's 

making violation of the Establishment Clause hinge on such a precious 

question [that is  coercion]. . .  

C. To the contrary, they are so characteristically American they could have 

come from the pen of George Washington or Abraham Lincoln himself.. .  

D. Another happy aspect of the case is that it is only a jurisprudential 

disaster, and not a practical one. . . 

 

3.  Answer both parts of the question below.  

Justice Brennan and Chief Justice Rehnquist agree on which of the following points? 

A. The school officials told Rabbi Gutterman what to say. 

B. The students’ attendance at the graduation ceremony was required. 

C. The court decision was a disaster. 

D. The decision was made while considering both children, adolescent high school 

students and  mature adults.  

Which two statements together support your answer?  

A. Another happy aspect of the case is that it is only a jurisprudential 

disaster, and not a practical one. . . .    

B. The Court identifies nothing in the record remotely suggesting that school       

officials have ever drafted, edited, screened or censored graduation 

prayers, or that Rabbi Gutterman was a mouthpiece of the school 

officials. . . .  

C. students' "attendance and participation in the [invocation and benediction] 

are, in a fair and real sense, obligatory." . . 



D. We do not address whether that choice is acceptable if the affected 

citizens are mature adults … 

 

 

 

 

Constructed Response 

 

Since 2000, recent political developments have raised new questions of church-state 

relations based on facts specific to each case. 

 

Based on the arguments presented in both the majority and the dissenting opinions, write 

an essay in which you agree or disagree that today’s Supreme Court would change its 

July 24, 1992 opinion, which held that invocations and benedictions may not be said at 

public school graduation ceremonies. 

 

 

 

Your response should: 

 

• introduce your claim, support it with reasons, and include a logical conclusion  

• discuss the arguments presented in the passage, indicating those that support your claim 

and directly addressing the opposing opinion  

• present your ideas clearly and logically  

• use correct spelling, punctuation, and grammar 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Scoring Guide – Grade 11, Unit 5 pre-assessment 

 

 
1.  A,    D 
 
2.  D,    B 
 
3.  B,    C 
 
 

 
 
 

Constructed Response – use rubric below 
 



Construct 

Measured 

Score Point 4 Score Point 3 Score Point 2 Score Point 1 Score Point 0 

Reading: 

comprehension of 

key ideas and 

details 

 

 

 

 

 

 

 

. 

The response 

provides an 

accurate analysis 

of what the text 

says explicitly and 

inferentially and 

cites convincing 

textual evidence to 

support the 

analysis, showing 

full comprehension 

of complex ideas 

expressed in the 

text(s). 

 

 

Specific scoring 

notes: The 

response presents a 

clearly articulated 

and defended 

claim that supports 

or opposes the idea 

that today’s 

Supreme Court 

would change its 

July 24, 1992 

opinion; the 

response fairly and 

coherently 

evaluates the 

opposing position 

and demonstrates 

the superiority of 

the adopted 

position by citing 

relevant and 

sufficient reasons 

and evidence; the 

response makes 

effective use of 

evidence presented 

in the text in both 

defending the 

adopted position 

and critiquing the 

opposing position. 

The response 

provides an 

accurate analysis 

of what the text 

says explicitly and 

inferentially and 

cites textual 

evidence to 

support the 

analysis, showing 

extensive 

comprehension of 

ideas expressed in 

the text(s). 

 

 

Specific scoring 

notes: The 

response presents 

and defends a 

claim either for or 

against the idea 

that  today’s 

Supreme Court 

would change its 

July 24, 1992 

opinion; the 

response considers 

the opposing 

position and 

asserts the 

superiority of the 

adopted position; 

the response refers 

to material 

presented in the 

text in defending 

the adopted 

position.  

 

 

The response 

provides a mostly 

accurate analysis 

of what the text 

says explicitly or 

inferentially and 

cited textual 

evidence, shows a 

basic 

comprehension of 

ideas expressed in 

the text(s). 

 

 

 

Specific scoring 

notes: The 

response presents 

a claim either for 

or against the 

idea that today’s 

Supreme Court 

would change its 

July 24, 1992 

opinion; the 

response 

acknowledges an 

opposing view; 

the response 

refers to material 

presented in the 

text in defending 

the adopted 

position. 

The response 

provides a 

minimally accurate 

or inaccurate 

analysis of what 

the text says, and 

cited textual 

evidence shows 

limited or 

inaccurate 

comprehension of 

ideas expressed in 

the text(s). 

 

   

 

Specific scoring 

notes: The 

response fails to 

support a clear 

position on the 

topic or distinguish 

that position from 

any other.  

 

No response; or the 

response is  

 

 unintelligible 
or 
undeciphera
ble 

 not written 
in English 

 too limited 
to evaluate 

 

 

 



Writing: 

development of 

ideas 

The response 

addresses the 

prompt and 

provides effective 

and comprehensive 

development of the 

claim, topic and/or 

narrative elements 

by using clear and 

convincing 

reasoning, details, 

text-based 

evidence, and/or 

description; the 

development is 

consistently 

appropriate to the 

task, purpose, and 

audience. 

The response 

addresses the 

prompt and 

provides effective 

development of the 

claim, topic and/or 

narrative elements 

by using clear 

reasoning, details, 

text-based 

evidence, and/or 

description; the 

development is 

largely appropriate 

to the task, 

purpose, and 

audience. 

The response 

addresses the 

prompt and 

provides some 

development of 

the claim, topic 

and/or narrative 

elements by using 

some reasoning, 

details, text-based 

evidence, and/or 

description; the 

development is 

somewhat 

appropriate to the 

task, purpose, and 

audience. 

The response 

addresses the 

prompt and 

develops the claim, 

topic and/or 

narrative elements 

minimally by using 

limited reasoning, 

details, text-based 

evidence and/or 

description; the 

development is 

limited in its 

appropriateness to 

the task, purpose, 

and/or audience. 

No response; or the 

response is  

 

 unintelligible 
or 
undeciphera
ble 

 not written 
in English 

 too limited 
to evaluate 

 

Writing: 

organization 

The response 
demonstrates 
purposeful 
coherence, clarity, 
and cohesion and 
includes a strong 
introduction, 
conclusion, and a 
logical, well-
executed 
progression of 
ideas, making it 
easy to follow the 
writer’s 
progression of 
ideas. 
 

The response 
demonstrates a 
great deal of 
coherence, clarity, 
and cohesion, and 
includes an 
introduction, 
conclusion, and a 
logical progression 
of ideas, making it 
fairly easy to 
follow the writer’s 
progression of 
ideas. 
 

The response 

demonstrates 

some coherence, 

clarity, and/or 

cohesion, and 

includes an 

introduction, 

conclusion, and 

logically grouped 

ideas, making the 

writer’s 

progression of 

ideas usually 

discernible but 

not obvious. 

The response 

demonstrates 

limited or no 

coherence, clarity, 

and/or cohesion, 

making the 

writer’s 

progression of 

ideas somewhat or 

entirely unclear. 

 

No response; or the 

response is  

 

 unintelligible 
or 
undeciphera
ble 

 not written 
in English 

 too limited 
to evaluate 

 

Writing: clarity of 

language 

 

The response 

establishes and 

maintains an 

effective style, 

while attending to 

the norms and 

conventions of the 

discipline.  The 

response uses 

precise language 

consistently, 

including 

descriptive words 

and phrases, 

sensory details, 

linking and 

transitional words, 

The response 

establishes and 

maintains an 

effective style, 

while attending to 

the norms and 

conventions of the 

discipline.  The 

response uses 

mostly precise 

language, 

including 

descriptive words 

and phrases, 

sensory details, 

linking and 

transitional words, 

The response 

establishes and 

maintains a 

mostly effective 

style, while 

attending to the 

norms and 

conventions of 

the discipline.  

The response uses 

some precise 

language, 

including 

descriptive words 

and phrases, 

sensory details, 

linking and 

The response has a 

style that has 

limited or impaired 

effectiveness, with 

limited or highly 

deficient 

awareness of the 

norms of the 

discipline.  The 

response includes 

limited if any 

descriptions, 

sensory details, 

linking or 

transitional words, 

words to indicate 

tone, or domain-

No response; or the 

response is  

 

 unintelligible 
or 
undeciphera
ble 

 not written 
in English 

 too limited 
to evaluate 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

 

words to indicate 

tone, and/or 

domain-specific 

vocabulary. 

words to indicate 

tone, and/or 

domain-specific 

vocabulary. 

transitional 

words, words to 

indicate tone 

and/or domain-

specific 

vocabulary. 

specific 

vocabulary. 

Writing: 

knowledge of 

language and 

conventions 

 

 

The response 

demonstrates 

command of the 

conventions of 

standard English 

consistent with 

effectively edited 

writing. Though 

there may be a few 

minor errors in 

grammar and 

usage, meaning is 

clear throughout 

the response. 

The response 

demonstrates a 

generally 

consistent 

command of the 

conventions of 

standard English. 

There are a few 

patterns of errors 

in grammar and 

usage that may 

infrequently 

impede 

understanding. 

The response 

demonstrates 

limited command 

of the 

conventions of 

standard English. 

There are 

multiple errors in 

grammar and 

usage 

demonstrating 

minimal control 

over language. 

There are 

multiple 

distracting errors 

in grammar and 

usage that 

sometimes 

impede 

understanding. 

The response 

demonstrates little 

or no command of 

the conventions of 

standard English. 

There are frequent 

and varied errors 

in grammar and 

usage, 

demonstrating 

little or no control 

over language. 

There are frequent 

distracting errors 

in grammar and 

usage that often 

impede 

understanding. 

No response; or the 

response is  

 

 unintelligible 
or 
undeciphera
ble 

 not written 
in English 

 too limited 
to evaluate 

 


